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CHAPTER 786

DISPOSITION OF LANDS OF WARDS; SPECIFIC PERFORMANCE;
CHANGE OF NAMES; ESTABLISH HEIRSHIPS

786.01 Conveyancef lands held in trust by persons under disability 786.20 Minor, ward of the court.
786.02 Specific performance of contract of individual adjudicated incompeten?86.21 Estate of individual adjudicated incompetent, management.
786.03 Specific performance; order; appeal. 786.25 Nonresident wards, foreign guardian to convey estate; special guardian.
786.04 Specific performance; conveyance; warranties. 786.26 Future estates may be sold.
786.05 Specific performance; recording orderfeet. 786.27 Future estates, application for sale.
786.06 Realty of wards; grounds for mortgage, sale, lease. 786.28 Future estates, sale, referee bond.
786.07 Realtyof wards or individuals adjudicated incompetent; applicaiion 786.29 Future estates, sale, examination and report.
saleor encumbrance. 786.30 Future estates, order for disposition.
786.08 Realty of wards; guardian; bond; prosecution of breach. 786.31 Future estates, approval of conveyance.
786.09 Inquiry relative to sale or encumbrance. 786.32 Future estates, approved conveyance vests title.
786.10 Order for lease, mortgage, sale. 786.33 Proceeds deemed real estate.
786.11 Contract for lease, mortgage, sale; approval. 786.34 Future estates, proceeds placed in trust.
786.12 Wards; acquisition or other disposal of real estate. 786.35 Future estates, disposal, proceeding in rem.
786.13 Platting realty of wards before sale. 786.36 Changing names, court procedure.
786.14 Realty of wards; will or conveyance not disregarded. 786.37 Change of name, notice of petition.
786.15 Realty of wards, validity of the conveyance. 786.50 Limitation of action to recover estate sold.
786.16 Realty of wards; ééct of sale; proceeds realty 786.52 When sale not avoided.
786.17 Realty of wards, proceeds, how applied; accounts. 786.54 Liability for neglect.
786.18 Ward's estate is subject to particular estates. 786.56 When sale valid.
786.19 Ward's particular estate, disposition. 786.58 Liability for fraud.
786.01 Conveyance of lands held in trust by persons for all purposes as if the individuatljudicated incompetent had

under disability . Whenever any minor or individual adjudi executedt at such time while competenthis section is appliea
catedincompetent is seized or possessed of any lands or intel#stwhere an individual adjudicatéicompetent before incompe

in any lands by way of mortgage or in trosty for others, the ¢ir tencymade an assignment of a contract to convey real datate

cuit court of the proper county maypon the petition of the guard did not deed to the assignee the title to the premises covered by the
ian of the minor or individual adjudicated incompetent or of angontract.

personin any way interested in the real estate, makerder History: 1979 c. 32.63; 1979 c. 176Stats. 1979 s. 786.02005 a. 387
authorizingor compelling the minor or individual adjudicate o . . )
incompetento convey and assutiee lands or interest in the Iandg786'05. _ Specific_performance; recording order; effect.

to any person entitled thereto, in such manner as the dicets. A certified copy of such judgment directing such conveyance,

History: 1977 c. 4491979 c. 32.63; Stats. 1979 s. 786.02005 a. 387 which is recorded in the fi€e of the register of deeds in the county
wherethe lands lie, shall be prima facie evidence of the cerrect
786.02 Specific performance of contract of individual nessof the proceedings and of the authority of the guardian to con

adjudicated incompetent. A circuit court may authorizer vey. Every such conveyance shall be deafialin passing the
compelthe specific performance of any contract made by a®gtateas if the individual adjudicated incompetent were then-com
individual who is adjudicated incompetent before performance pétentand executed the conveyance.
the contract, on the complaint or petition of the guardian of theHistory: 1979 c. 3%.63; Stats. 1979 s. 786.02005 a. 387
individual adjudicated incompetent or of any other person-nt
estedin the contract.

History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.02005 a. 387

€r86.06 Realty of wards; grounds for mortgage, sale,
lease. Any real estate, or interest therein belonging to a minor or
to an individual adjudicated incompetent may be sold, mortgaged

786.03 Specific performance; order; appeal. No order Or leased:

authorizingor directing any such conveyance or the performance (1) When the personal property and the income of the real
of any such contract shdle made until after hearing the partiegstateof such minoror individual adjudicated incompetent are
andbeing satisfied that such conveyance ought tmade or such togetherinsuficient for thepayment of his or her debts or for the
contractought to be performed. Thmurt may by such order maintenanceand education of himself or herself and family;
directthe guardian of such individual adjudicated incompetent, or (2) Whentheinterests of such minor or individual adjudicated
a special guardian appointed in such proceedinglot@ny act incompetentequire or will be substantially promoted by such dis
whichis necessary to carry such order infeef The court may positionon account of such real estate or interest therein being
further direct that the reasonaldepenses of the proceedings bexposed tavasteor dilapidation, or being unproductive, or for
paid out of the proceeds of the sale. No appeal shall lie $tah otherpeculiar reasons or circumstances.

orderunless notice of intention to appeal shall be filed with theHistory: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.0B005 a. 387
courtwithin 10 days after date of the orddte court may enforce

History: 1979 c. 325.63; Stats. 1979 s. 786.03005 a. 387 incompetent; application for sale or  encumbrance. The
applicationfor the disposition mudie made to the circuit court of
786.04 Specific performance; conveyance; warran - thecounty in which the real estate or some part thereof is situated

ties. The court may require the guardian to convey the real estat¢o the circuit court of the county in which the guardian for the
which such individual adjudicated incompetent might or ought minor or individualadjudicated incompetent has been appointed,
have conveyed if still competent. Where such individual-corby petition of the guardian of the minor or of the individual or by
tracted before incompetency to convey real estate by warraaty relative or other person in behalf of eith@he petition must
deed,the guardian shall convey by warranty deed subject to dogverified and must set forth the facts whigbuld authorize the
exceptionsset forth in the individuad' contract to conveyThe selling, mortgaging or leasing of the real estate or some part of the
guardianshall not bepersonally liable because of any breach okal estate for one or more of the reasons set forthA8606 If
suchwarranty but such warranty deegtall have the samefe€t thereal estate sold or some part of the real estate is situated in a
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countyother than that in which the proceeding is taken, a certifi@g86.11 Contract for lease, mortgage, sale; approval.
copy of the order confirming the sale containing the nambef No lease, mortgage or sale shallrbade until an agreement there
purchaserthe selling price and a description of the propsaig for shall have been entered into by such guardian subject to the
shallbe recorded in the fife of the register of deeds of the countyapprovalof the proper court or judge. Upon the confirmation of
in which the real estate or any part of the real estate is situat:zhagreement by such court or judge the guardian must execute
When the minor or individual adjudicated incompetent has alease, mortgage or deed as directed bytter of confirmation.
guardianandthe application is to any court other than the court ifhe guardian, generar special, may expend usual and custom
which the guardianwas appointed, notice of hearing of thery brokers’ fees, agell as necessary expenditures for abstract
applicationshall be given by mailing a copy of the notice to thig, title insurance, surveyevenue stamps and other necessary
judge of the court that appointed the guardian, and also to tfestsand expenses inonnection with the sale, all subject to
guardianunlesshe or she is the petitioneat least 10 days beforereviewand approval by the court.
the date of the hearing. History: 1979 c. 3%.63, Stats. 1979 s. 78a.1
History: 1977 ¢.449 1979 c. 3%s.63,92 (14) Stats. 1979 s. 786.02005 a. 387 L X
786.12 Wards; acquisition or other disposal of real
786.08 Realty of wards; guardian; bond; prosecution estate. Under this chaptethe court in which a guardian has been
of breach. (1) (a) When the application is made on behalf ofPPOINtedfor a minor or an individual adjudicaténcompetent
aminor or individual adjudicated incompetent, who has no guar@@, in addition to theprovisions of this chaptemake any dis
ian, the court shall appoint some suitable person special guardpitionof the real estate of the ward or authotize purchase in
of the minor or individual in the proceeding; the special guardidi€ "ameof the ward of any real estate in this state if the court
shallgive abond to the judge of the court, to be filed with the clefg€termineshat the proposed disposition or purchasesulistan
of the circuit court, in such sum, with such sureties, and in sulA!ly Promote the interests of the ward.
form as the circuit coudr judge directs, conditioned for the faith S0 1979 ¢. 35.63; Stats. 1979 5. 786.12005 a. 387
ful performance of the trust reposed, for paying aweesting or 7

accountingfor all moneys that shall be received by the guardia\886'13 Platting realty of wards before sale. Whenever an

di | d for ob f the directi fh {dershall have been made for the sale of any such real estate and
accordingto law and for observance of the directions of the Coyftgp || he made to appear to the court or judge that the interest of
in relation to the trust. _ ~ theminor orother ward would be promoted by platting such real

(b) When the minor shall have a guardian, the guardian mgatatethe court or judge mayy order authorize the guardian
be appointed special guardian in said mattertlee guardian, as ejtheralone or together witthe cotenants, if angr other owners,
such,may be authorized and empowered to act in@ntiuct to make and acknowledge a plat of such real estate manaer
suchproceedings in the same manratd with the same provi prescribedn ch.236. A plat madepursuant to such ordegerti
sionsas toan additional guardias’’bond, as is provided in saidfied and acknowledged in manner and form prescribed ia3fh.
proceedingdor the conduct thereof by tlymardian of individuals andapproved by the court or presiding judsieall be as valid and
adjudicatedncompetent. effectualas if made by theinor when of full age or by the individ

(2) Whenthe application is made on behalf of an individua#al adjudicated incompetent before the adjudicatiafter such
adjudicatedncompetentthe guardian of the individual shall, inplatshall have beeduly made and recorded such guardians may
the discretion of the court, give a bond to thége of the court to makeseparate sales of any lot or lots, according to such plat, or of
be filed with the clerk of the circuit court, in such sum, additiongHchwards interest therein in the manner above prescribed.
to the guardiars original bond, as the court deems necessastty History: 1979 c. 3%.63; Stats. 1979 s. 786.13005 a. 387
suchsureties and such conditions for faghful performance of
trustreposed as prescribed by this section.

(3) In caseof the breach of the conditions of such bond, it m
be prosecuted for théenefit of the party injured without any
directiontherefor

History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.08005 a. 387

786.14 Realty of wards; will or conveyance not disre -
arded. No real estate or interest therein shall be sold,-mort
agedor leased under the provisions of this chapter contrary to the

provisionsof any will by which the same was devised or of any

conveyanceby which the same was transferred to the maror
individual adjudicated incompetent.

. . History: 1979 c. 3%.63; Stats. 1979 s. 786.12005 a. 387
786.09 Inquiry relative to sale or encumbrance. Upon Y

the presentation of such petition and the filing of such bond thgg 15 Realty of wards, validity of the conveyance.
courtor the presiding judge may proceed in a summary manneggery deed, mortgage, lease or other conveyance made in good
inquireinto the merits of such application or maireorder refer  fajth by the guardian of a minor or individual adjudicated incom
ring it to some suitable person as referee to inquire intoepuit  petent,pursuant to any order or judgment of a circuit court, made
upon the matters contained in such petition, whose duty ittshallynderthe provisions of this chapteshall be as valid areffectual

to examine into the truth of the representations madeear the as if made by the minor when of full age or by the individual-adju
partiesinterested in the property or otherwisgerested in the dicatedincompetent before the adjudication.

applicationand report thereupon with all convenient speed. History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.18005 a. 387
History: 1979 c. 3X%.63; Stats. 1979 s. 786.09. A conveyance of wards real property by a guardian acting pursuant to court order
is binding upon the ward beyond the time of the latterajority An option is a “con

786.10 Order for lease, mortgage, sale. If, after an m‘?‘33%%2‘2;%&“;;‘%%39;*;'_S section. Cledew Estates, Inc..Weitch, 6

examinationof the matter by the court or judge to which applica

tion is made, without a reference, or on the coming in of the reppg6.16 Realty of wards; effect of sale; proceeds realty .

of the referee, and on examination of the maittehall satisfacto  No sale of the real estate of any minor or individual adjudicated

rily appear that a disposition of any part of the real estate of sugfbmpetentshall give to the minor or individual any other or

minor or individual adjudicated incompetent or ainterest greaterinterest or estate in the proceeds of such sale than the minor

thereinis necessary and propéor any of the causes mentionecor individual had in the estate so sdhiit the said proceeds shall

in s.786.06suchcourt or judge shall make an order directing anide deemed real estate of the same nature as the property sold.

authorizingthe guardian to contract for the leasing, mortgaging,History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.18005 a. 387

or sale of such real estateinterest therein or of such part thereof

asthe court or judge shall deem proper in such manner and wi6.17 Realty of wards, proceeds, how applied;

such restrictions as shall be deemed expedient. accounts. (1) The court shall make an order for the application
History: 1979 c. 35.63, 92 (14) Stats. 1979 s. 786.12005 a. 387 anddisposition of the proceeds of asych sale or mortgage, and
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of the incomederived from the investment thereof and of the remthich thereal estate of the minor or individual adjudicated incom
accruingupon any such lease, and direct the investment of gogtentis situated.
portion thereof belonging to the minor or individual adjudicated (2) Uponfiling of the appointmentinder sub(1) and proper
incompetentthat is not needefbr the payment of debts or theapplication, the foreign guardian or conservator may be licensed
immediatesupport of the individual and the individuafamily, by the court or presiding judge to lease, mortgage, or sell the real
soas to secure the same for the benefit of the minor or individugtateof his orher ward in the county under siib), or any portion
andshall direct a return of the investment to be made on oathtigreof,or interest therein, in the same manner and upon the same
soonas possible, and shall require accounts to be rendered-perigeinsand conditions and for the same purposes as presanibed
ically by any guardian or other person who rhayentrusted with this chapter in the case of a guardian appoiiniatiis state. The
the disposition of the proceeds or the income thereof. court, or the presiding judge thereof, maypon the petition of

(2) If a guardian or other person fails or neglects to makesachforeign guardian or conservatappoint some suitable per
properreturn or to render such accounts as the order of the cir@gtresiding in this state, special guardian ofrtfigor or individ
courtrequires the court may find tlgeiardian or other person inual adjudicated incompetent to make the leasertgage, or sale

default. in the manner provided by this chapter
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.12005 a. 387 (3) In case a specia| guardian shall be appointed the moneys
, ) . . arisingfrom such lease, mortgage or sale shall be paid out and dis
786.18 Ward's estate is subject to particular estates. posedof or invested as may be directed by the court or judge

(1) If the real estate or interest therein of any minor oriaaly  appointingsuch special guardian. The duly authenticated copy of

vidual adjudicated incompetetttatis directed to be sold is sub the appointment ofiny guardian or conservator appointed in any

jectto an estate for life or for years in the whole or anythareof other state, district, territoryor country together with a duly

.the Orde.r for the sale main the discretion of the .COLII't or preslqlngauthenticateqtopy of the appointmemif the special guardian of

judge, direct that such estate shall be sold, with the reversionagychminor or individual adjudicated incompetent, shall also be

estateor interest of the minor or individual. properlyrecorded and tract indexed at the wakpense in the
(2) After a sale under sulil), the court or judge shall aseer office of the register of deeds of the county in which such real

tain the present value of thestate and direct the payment of thestateis situated.

sumin gross, or the investment of the proceeds or the proper poHistory: 1977 c. 4491979 c. 32.63; Stats. 1979 s. 786.25993 a. 4862005

tion of the proceeds and the payment of the interest to the per8ott*

havingthe particular estate until the expiration of the estate.

History: 1979 c. 325.63; Stats. 1979 s. 786.18985 a. 292005 a. 387 786.26 Future estates may be sold. Any real estater

interesttherein which may at any time in the future be owned or
786.19 Ward's particular estate, disposition. Where the POSSessedy any after—borrehild or by any person, whether in

interestof the minor or individual adjudicated incompetent in re4€iNgOr not, known or unknown, whehall or may become inter

estateconsists of an estate for life or for years the court or presfeptedtherein under and by virtue of any deed or other instrument,

ing judge mayby order authorize the guardian to join with the®f Py any last will and testamemsay be sold, mortgaged, leased

individual holding the reversionary estatea conveyance of the oqutPer\NligsgdiSSFz;)s;dggfﬁs Sf)tr?\’ildgig in77%2é26t0 786.35
propertyto which such interest attaches asoto fully convey the s ¢. 325,63 92 (14) Stats. S 190.20.

particularestate, on receiving from the proceeds of the sgless 786.27 Future estates, application for sale. ~ The applica

sumin satisfaction of such estate or such proceeds or the Prop&i’s,; the disposition may be made to the circuit courttfier
portionthereof to be invested, and finéerest thereon paid 1o the .,y in which the real estate or some part or interest therein is

individual having the estate until the termination thereof; in eith%ftuated b I . ;
” h - by the verified petition ofiny one or more of the parties
casethe amount to be ascertairgsiprescribed in $86.18 When  avingany title to or interest in the landf any petitioners are

the proceeds or a proportionate part of such proceeds is receiygtl, g yhe petition shall be signed by their general guardidre
by the guardian for investment, the order of the court or presidiggion must set forth facts which would authorize the selling,

judgemust provide for the investment thereof until termination ortgaging leasing or otherwise disposing of the real estate or
the particular estate, and théar the payment thereof to the indi g5 mepart thereof, or interest therein, for one or more of the rea

vidual entitled thereto. ; ; ;

; sonsset forth in s786.06 The landr interests therein shall be

History: 1979 ¢.3255.63,92 (14) 1979 c. 176Stats. 1979 s. 786.18005 a. 387 sold, mortgaged, leased or otherwise disposed of in such manner

aswill best promote the interests of those concerned, whigther
beingor not, andvhether their interests are present or contingent.
Notice of the application shall be given to all parties having any
title to or interest in the lands, who are living at the time of the peti
tion, except those whbave joined in the petition at least 10 days
prior to the date of the hearing of the application, by service of the
sameas provided in cB01 for the service of the summons in a

N I , civil action.
786.21 Estate of individual adjudicated incompetent, History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 4491979 c. 3s.

management. The real estate of an individual adjudicateds g2 (14) Stats. 1979 5. 786.27.
incompetentmay not be leased for more thalyéars, or mott
gagedor disposed of otherwise than is authorized and directed186.28 Future estates, sale, referee bond. Upon the
this chapter applicationbeing made, the circuit court must appoint some suit

History: 1979 c. 3%.63; Stats. 1979 s. 786.21997 a. 2542005 a. 387 ableperson as referee, undehose direction the sale, mortgag

. . . ing, leasing orother disposition of the lands or interest shall be

786.25 Nonresident wards, foreign guardian to  con-  made whichreferee shall give a bond to the court in such amount,
vey estate; special guardian. (1) If a minor or individual wijth such sureties and in such form as the court direotsdi
adjudicatedincompetent residing outside thisate owns any tionedas provided in £86.08 All proceedings had prior to June

right, title, or interest in or to any real estate in this state and has1913, under this chapter county courts not having civil juris
aguardian or conservator who has been appointed in the state,dRftion are hereby legalized.

ritory, district, or country where he or she resides and no guardiapistory: 1977 c. 4491979 c. 32s.63, 92 (14) Stats. 1979 s. 786.28.
appointedin this state, the foreign guardian or conservator may

file a copy of the appointment, authenticated stoasake the 786.29 Future estates, sale, examination and report.
samereceivable in evidence, in the circuit court for the county idpon the filing of the bond, the circuit court mg@yoceed in a

786.20 Minor, ward of the court. From the time of applica
tion on behalf of a minor having no guardian for tigposition
of property the minor shall be considered thard of the court in
which the application is made, $ar as it relates to propertys
proceedsand income.

History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.20005 a. 387
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summary manner to inquire into the merits of the application, trerebywere then living or had a present vested interegtién

makean order directing theeferee to inquire into and report uporsame.

the matters contained in the petition, and he or she shall examinigistory: 1979 c. 3%s.63, 92 (14) Stats. 1979 s. 786.35.

therepresentations made, hear the parties interested in the p

ro _
erty or otherwise interested in the application, and report{he?eé)6-36, Changing names, court procedure. (1) Except
uponwith all convenient speed. as provided in sub(3) or s.301.47 any resident of this state,

History: 1977 c. 4491979 c. 3%5.63; Stats. 1979 s. 786.29. whethera minor or adult, upopetition to the circuit court of the
countywhere he or she resides and upon filing a copy of the notice

786.30 Future estates, order for disposition.  If, afterthe requiredunder s786.37 (1) with proof of publication, mayf no
summaryexamination or on the coming in of the repuirthe ref  sufficient cause is shown to the contrahave hisor her name
eree,and on examination of the matter it shall satisfactorily appegirangecbr established by order of the court. Subject to(dub),
that a sale, mortgage, lease or other disposition of the whole or éiije person whose name is to be changed is a minor under the age
partof the real estate or interest therein is necessgmyoperthe  of 14 years, the petition may be made by whichever of the follow
circuit court shall make an order directitige sale, mortgaging, ing is applicable:
leasingor other disposition of the real estate or interest therein or(a) Both parents, if they are living, or the survivor of them.
of such part thereof as the codetems proper to be made by the (b) The guardian or person havilegal custody of the minor
referee,in such manner and with such restrictionsd@emed i hoth parents are dead or if the parental rights of both parents
expedient. havebeen terminated by judicial proceedings.

History: 1977 . 4491979 c. 325.63 Stats. 1979 s. 786.30. (c) The minots motherif the minoris a nonmarital child who
is not adoptedr whose parents do not subsequently intermarry

suchsale, mortgage, lease or other disposition of the property i e(;s.767.803and if paternity of the minor has not been estab
bemade until an agreement therefoergered into by the referee, Ished. . .

subjectto theapproval of the circuit court. Upon the confirmation (1M) (&) 1. Subject to subc., the name of a minor under 14
of such agreement by tioeurt, the referee must execute a deey€ars of age who has 2 living parents rbaychanged on the peti
mortgageJease or other instrument of conveyance as directed ¥ Of oneparent if, in addition to filing a copy of the notice

786.31 Future estates, approval of conveyance. No

the said order of confirmation. requiredunder s786.37 (1) with proof ofpublication, the peti
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.31. tioning parent files proof of service as required undégs.37 (2)
andthe nonpetitioning parent does not appear at the hearing on the
786.32 Future estates, approved conveyance vests petition or otherwise answer the petition.

title. Every deed, mortgage, lease or other conveyance made in2. If the nonpetitioning parent cannot be found or provided
goodfaith by the referee pursuant to any order or judgmetitsof with notice, the name of a minor under yieglars of age who has
circuit court, made under s386.26 to 786.35 is valid and 2 living parents may be changed on the petition of one parent if,
effectualto vest in the purchasanortgagee, lessee or other partyn addition to meeting the filing requirements under sihdhe
underthe conveyance, a good andfsignt title as against all per petitioningparent has made a reasonable attempt to find and pro
sonshaving, or who may have, any titledointerest or estate in vide notice to the nonpetitioning parent, but with reasonable dili
thelands, whether in being or not, under or by virtue of the terrgencethe nonpetitioning parent canrim found or provided with
of any deed or other instrument, or under and by virtue of any lastice,and the nonpetitioning parent does not appear at the hear
will and testament, and the court may require any or all partieg or otherwise answer the petition.
who are living having any interest in the lands to join the referee () |f the nonpetitioning parent appeatsthe hearing on the
in the execution of the instrument of conveyaand release all petition or otherwise answers the petition and shows that he or she
their interests therein. hasnot abandoned the minars described in 48.415 (1) (a) 3.
History: 1977 c. 4491979 c. 355.63, 92 (14) Stats. 1979 s. 786.32. (b), and(c), or failed to assume parental responsibility for the
minor, as described in 48.415 (6) the court shall require the con

786.33 Proceeds deemed real estate. No sale, mortgage, sentof the nonpetitioning parent before changing the name of the

leaseor other conveyance made as aforeséithe real estate or inor
any interest therein of any person, whether in being or not, Shg“ (2). Theorder shall be entered at length upon the records of the
give to such person any other or greater intevesstate in the pro i :

ceedsof such salemortgaging or other disposition of said Iand%?ﬁjcréac?fdﬂ?e Cr%rtlifs"teedr %cf’%yeggéhgf rt%?’éga” beorgﬁgﬁdniglig t;}?

or interest therein than the person had ingsimte so sold or dis g unin

: entryin a book to be kept by the registérhe fee forecording
gg%eed ?];?&J:etgi fﬁ (ladp%%(gsrteydgoslgall be deemeersiate of the a certified copy is the fee specified undeb%.43 (2) (ag) If the

History: 1979 . 325,63 1979 c. 176Stats. 1979 s. 786.33. personwhose name is changed or establishedheas or married
sy ¢ o 17pstats s in this state, the clerk of the court shall send to the state registrar
786.34 Future estates, proceeds placed in trust. The Of vital statistics, on a forrdesigned by the state registrar of vital

proceedf the sale, mortgage, lease or other conveyantieof statistics an abstraaf the record, duly certified, accompanied by
real estate, after paymennder the direction of the circuit courttn€ fée prescribed in €9.22 which fee the clerk of court shall
of the costs and expenses of the proceedings, shall be paid to s?f?ﬁfsgetq andcallect from the petitioner The state registrar of
designatedrustee, and held, invested and disposed of in sufi@! statistics shall then correitte birth record, marriage record
mannerand for such time as designated by the court for the bengfi0th, and direct the register of deeds and local registrar to make
of such persons as may be or become interested in thedand@Milar corrections on their records. _
interestsunder and by virtue of the deed or other instrument or the (3) No person engaged in the practice of any profession for
will and testamenand the proceeds, as well as the interest amdnicha license is required by the state may change his or her given
incomethereof, shall at all times abide the order of the court. Nameor his or her surname to any other given name ootrer

History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.34. surnamehan that under which the person was originigignsed

in the professiotin this or any other state, in any instance in which

786.35 Future estates, disposal, proceeding in  rem. thestate board or commission for the particular profession, after
The proceeding under s886.26to 786.35shall be deemed to be a hearing, finds that practicing under the changed name operates
a proceeding in rem againtte land or interest therein, and theo unfairly compete with another practitioner or misleads the pub
final order providing for the sale, mortgaging, leasing or other dig as to identity or otherwise results in detriment to the profession
positionof the same shatiperate directly on said land and shalbr the public. This prohibition against a change of name by a per
beas valid, dectual and bindings though the party to bdexfted sonengaged in the practice afiy profession does not apply to any
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personlegally qualified to teach in the public schowighis state,  (3) This section does not apply to the name change afminor if the parental
norto a Change of name resultifrgm marriage or divorce, nor rights to the minor of both parents have been terminated, guardianship and legal
b t anv nrofession for which there exists no state b cuﬁ)dy of the minor ha_ve been transfered under subch. VIII of c_h. 48, the
to mem ers ) y p - ] ] . O&libr has been placed in a permanent foster home, and the guardian and legal
or commission authorized to issue licenses or ppes the quali  custodianof the minor have petitioned tochange the minots name to the name

fications of applicants or hear complaints respecting condfict or names of the minots foster paents.
i History: 1975 c. 2611979 c. 32.63; 1979 c. 33G.13; Stats. 1979 s. 786.37;
membersof the profession. . 1987 a. 4031993 a. 4462003 a. 652009 a. 28
(4) Any change of name other than as authorized by law is

VOH'd't 1973 . 26819770, 449 1979 c. 355,63, 62 (14) 1979 6, 2215tat 786.50 Limitation of action to recover estate sold.  An
istory: C. c. c. 3%s.63, C. ats. ; :
19795, 786.361981 c. 2451983 a. 4471985 a. 315.22; 1693 a. 3011095 a, 201 actionfor the recovery of any estate soldébguardian on a cause
1999a. 83 2003 a. 5265, 326, 2005 a. 443.265 of action which accrues prior to July 1, 1980 may not be main

Althougha woman may adopt the surnaméief hushand subsequent to marriaggained by the ward or by any person claiming under the ward
by customarily using that name, there is no common &ase lawor statutory i s : .
requirementn Wisconsin that she do so. If the woman continues to use her antenHFless_'t IS cpmmenced within 5 yeaa&ter the termmatlon of th_e
tial surname, her name is unchanged by the fact that marriage has occurr&etiin reguardianship.Minors and others under legal disability at the time
“°$ r?f Ktﬂég'@z Wst- 2d 3385@2/6 N-W2d_4f%(1f9|75)-b . . du whenthe cause of action subject to this section accruesoray

e states interest in identifying @onvicted felon by his current name during ; : i

incarceratiorand while on parole was $igfent cause taleny a name change peti men(_:ethel_r action at any timeithin 5 years after the removal of
tion. Williams v. Racine County Circuit Court97 Ws. 2d 841541 N.w2d 514(ct.  the disability.

App. 1995),94-2930 ) _ History: 1979 c. 3%.63, 1979 c. 1761979 c. 323.24; Stats. 1979 s. 786.50.
Wisconsinrecognizes the common law right to change®name through consis

tentand continuous use as long as the change isfaotesf for a fraudulent purpose. .

Statev. Hansford 219 Ws. 2d 226580 N.W2d 171(1998),97-0885 786.52 When sale not avoided. A sale of real estate by a

o o, 5515 @) o o 1anong e sccoring s edegoardianis not avoided by any imegulariy fhe proceedings i
actionwithout corhplying with the procedural requirements for a name change unH‘eﬂPPearS that the Qu,ard,'a.“ was licensed to make the stile by
this section. Paternity of Noah J.M223 Wis. 2d 768590 N.W2d 21(Ct. App. 1998), ~ Circuit court havingjurisdiction; that the guardian gave a bond
97-2353 . L which was approved by the courefore the sale if a bond was

A legal name change gives a person a positive right to use thatamesv That ired-that th di th ti f the i dol
positive right may be relinquished by the persaronduct in the carryingf his or ~ F€quiIred;that the guaraian gave the notice of the ume and place
hername. Ifthe person uses another name, others have the right to call the pesbsale as prescribed by law; that the premises were sold accord

by that other name and to create and file documents under that BtateevTiggs, 1 i
2002WI App 181 256 Ws. 2d 739649 N.\W2d 709 012685 ingly and the sale confirmed by the court, and that the premises are

In the Name of théather: Visconsins Antiquated Approach to Child Name held by one who purchased them in good faith.
Changein Post-Divorce and Paternity Proceedings. Ritterbusch. 83 MLR 279. History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.52.
Women’snamesn Wisconsin: In Re Petition of Kruzel. MacDougall, 1975 WBB

No. 4. 786.54 Liability for neglect. If there is any neglect onis-

786.37 Change of name, notice of petition. (1) Before —conductin the proceedings of the guardian in relation to a sale, by
petitioningthe court to change or establish a name, the petitiogich any person interested in the estate is damaged, the
shallpublish a class 3 notice under 885 stating the nature of the aggrievedparty may recover in an action on the bond of the guard
petitionand when and where the petition will be heard. ian or otherwise.

(2) If the petition ifor the name change of a minor under 14 History: 1979 ¢. 3%.63; Stats. 1979 s. 786.54.

yearsof age who has 2 living parents and if the petition is beinig(36 56 When sale valid. The validity of a salenade by a

madeby one parent of the mindhe petitioner shall, in addition di b ioned b i d
to publishing the noticender sub(1), serve a copy of the notice 3Uardianmay not be questioned by any perstaiming under any
and petition on the nonpetitioning parentthe same manner astitle thatis not derived from or through the deceased persons or the
asummons is served unde861.11 (1) ward, on account ofany irregularity in the proceedings if it
: A - ' - appearshat the guardian was licensed to make the sale by a court
(3) This section does not apply to the name change of a mi vingjurisdictionand that the guardian did accordingly execute

if the parental rights to the minor of both parents have teee :
natedpguardianghip and legal custod§ tﬁe minor have been and acknowledge, in legal form, a deed for the conveyance of the
! premises.

transferredunder subchVIll of ch. 48 the minor has been placed History: 1979 ¢. 3%.63 1979 c. 176Stats. 1979 s. 786.56.
in a permanent foster home or a permanent treatment foster home,

andthe guardian and legal custodian of the minor have petitionegys sg | japility for fraud. A guardian who fraudulently sells

to change the mins name to the name or names of the rY,lt’morreal estate of the ward, contrary to f@visions of lawis liable

fOSterparentS or treatment foster parents. .
NOTE: Sub. (3) is amended bp009 Wis. Act 28eff. the date stated in the !n dOUble. the value of the land .SOld as_ damages’ to be. recovered
notice provided by the secetary of children and families and published in the iN @n action by any person having an inheritance therein.

Wisconsin Administrative Register under s. 48.62 (9) toead: History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.58.
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